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I.S.B. #5867
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
)
JEREMY RAY WHEELER,
)
)
Defendant-Appellant.
)
________________________________ )

NO. 43567
BANNOCK COUNTY NO.
CR 2014-8403
APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Jeremy Wheeler was sentenced to a unified term of seven years, with three
years fixed, for possession of a controlled substance.

The district court executed

Mr. Wheeler’s sentence after Mr. Wheeler requested that the court relinquish jurisdiction
over him prior to the expiration of the period of retained jurisdiction.

Mr. Wheeler

contends the district court abused its discretion when it imposed this sentence in light of
the mitigating factors that exist in this case.
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Statement of Facts and Course of Proceedings
On June 15, 2014, Mr. Wheeler was arrested for an outstanding warrant. (Conf.
Exs., p.29.) He was searched prior to being placed in a patrol vehicle, and a plastic bag
containing methamphetamine residue was found in his pocket.

(Conf. Exs., p.29.)

Mr. Wheeler was charged by Information with one count of possession of a controlled
substance.

(R., pp.47-48.)

The State filed an Information Part II alleging that

Mr. Wheeler was a persistent violator within the meaning of Idaho Code § 19-2514.
(R., pp.49-50.) Mr. Wheeler filed a motion to suppress, which the district court denied.
(R., pp.67-70, 107-16.)
Following the denial of his motion to suppress, Mr. Wheeler pled guilty to
possession of a controlled substance and admitted it was his second or subsequent
offense. The State filed an amended Information Part II and dismissed a pending case,
CR-2014-4948, in exchange for Mr. Wheeler’s plea. (R., pp.120-21, 124, 130.) The
district court sentenced Mr. Wheeler to a unified term of seven years, with three years
fixed, and retained jurisdiction for a period of 365 days with the recommendation that
Mr. Wheeler participate in the therapeutic community rider.

(R., pp.134-40.)

The

judgment was entered on May 12, 2015. (R., pp.134-40.)
Mr. Wheeler began the therapeutic community rider in June 2015.

(Conf.

Exs., p.51.) Mr. Wheeler did very well during the first two months of his rider, but
requested to “self-relinquish” after his unit was placed on a “tight house” for an extended
period of time.

(Conf. Exs., pp.54-55, 62.)

On August 13, 2015, the district court

entered an order relinquishing jurisdiction over Mr. Wheeler and executing his unified
sentence of seven years, with three years fixed. (R., pp.142-43.) Mr. Wheeler filed a
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motion pursuant to Idaho Criminal Rule 35 (“Rule 35”) through counsel on September 3,
2015, which the district court denied on September 30, 2015.1

(R., pp.144-45.)

Mr. Wheeler filed a notice of appeal on September 14, 2015. (R., pp.148-50.) He filed
a second Rule 35 motion, this time pro se, on November 19, 2015, which the district
court denied on December 15, 2015.2
ISSUE
Did the district court abuse its discretion when it sentenced Mr. Wheeler to a unified
term of seven years, with three years fixed, in light of the mitigating factors that exist in
this case?
ARGUMENT
The District Court Abused Its Discretion When It Sentenced Mr. Wheeler To A Unified
Term Of Seven Years, With Three Years Fixed, In Light Of The Mitigating Factors That
Exist In This Case
Mr. Wheeler asserts that, given any view of the facts, his unified sentence of
seven years, with three years fixed, is excessive.

Where, as here, the sentence

imposed by the district court is within statutory limits, “the appellant bears the burden of
demonstrating that it is a clear abuse of discretion.” State v. Miller, 151 Idaho 828, 834
(2011) (quoting State v. Windom, 150 Idaho 873, 875 (2011)). “When a trial court
exercises its discretion in sentencing, ‘the most fundamental requirement is
reasonableness.’”

Id. (quoting State v. Hooper, 119 Idaho 606, 608 (1991)).

“A

sentence is reasonable if it appears necessary to accomplish the primary objective of

Mr. Wheeler does not challenge the district court’s denial of his first Rule 35 motion in
light of State v. Huffman, 144 Idaho 201, 2013 (2007).
2 Mr. Wheeler does not challenge the denial of his second Rule 35 motion in light of the
language in Rule 35(b) stating that “no defendant may file more than one motion
seeking a reduction of sentence under this Rule.”
1
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protecting society and to achieve any or all of the related goals of deterrence,
rehabilitation or retribution.” Id. (citation omitted). “When reviewing the reasonableness
of a sentence this Court will make an independent examination of the record, ‘having
regard to the nature of the offense, the character of the offender and the protection of
the public interest.’” Id. (quoting State v. Shideler, 103 Idaho 593, 594 (1982)).
The sentence imposed on Mr. Wheeler by the district court was not reasonable
considering the nature of the offense, the character of the offender and the protection of
the public interest. Mr. Wheeler plead guilty to possession of a controlled substance
because in the course of an unrelated arrest, he was found to have in his pocket a
plastic bag containing methamphetamine residue. (R., pp.47-48.) His crime stems from
his drug addiction, which he freely acknowledges.

He stated in his presentence

interview that when he uses drugs, he has “a hard time stopping” and “admit[s]
complete powerlessness.”

(Conf. Exs., p.23.)

The GAIN evaluator recommended

residential treatment for Mr. Wheeler. (Conf. Exs., pp.27, 43.) Mr. Wheeler served ten
years in prison prior to committing the instant offense.

(Conf. Exs., pp.12, 29;

Exs., p.4.) He clearly needs help with his addiction, not additional punishment in the
form of incarceration.
Mr. Wheeler was 39 years old at the time of sentencing. (Conf. Exs., p.3.) He
was engaged to a woman living in Boise, and was raising her young son as his own.
(Conf. Exs., pp.18-19.)

Mr. Wheeler also has a daughter, age 12, to whom he is

incredibly committed as a father. (Conf. Exs., pp.18-19.) In advance of sentencing,
Mr. Wheeler’s fiancée wrote multiple letters to the district court in which she explained
that Mr. Wheeler “wants to be a husband, dad, family man.” (Exs., p.13.) She asked
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the district court to “[p]lease believe in him as I do” and to recognize that “he . . . has a
present and a future [and] wants more than anything to be sober.” (Exs., p.5.) She
asked the district court to “let him come home to his family” and “[l]et us be the strong,
sober family unit we were meant to be.” (Exs., p.14.)

At sentencing, Mr. Wheeler

apologized to the district court and stood accountable for his actions. (5/11/15 Tr., p.4,
Ls.16-18.) He said, “And I ask and appreciate any consideration you can give me . . .
on this embarrassment in my life. I’m willing to do what I got to do to change my life.”
(5/11/15 Tr., p.4, Ls.18-22.)
In light of these mitigating factors, and notwithstanding the aggravating factors,
the district court abused its discretion when it sentenced Mr. Wheeler to a unified term
of seven years, with three years fixed. The sentence imposed by the district court was
not necessary to protect the public interest as there is no indication that Mr. Wheeler
was engaged in conduct that presented a risk of harm to anyone other than himself. If
Mr. Wheeler could overcome his drug addiction, there is every indication that he could
be a great benefit to his family and friends without presenting any risk of harm to the
public.
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CONCLUSION
Mr. Wheeler respectfully requests that the Court suspend his sentence and place
him on probation. Alternatively, he requests that the Court reduce his sentence as it
deems appropriate or vacate his sentence and remand to the district court for
resentencing.
DATED this 31st day of March, 2016.
_________/s/________________
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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